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UNDERSTANDING COMPARATIVE FAULT:FAIRNESS FOR CRASH VICTIMS

What is comparative fault?

Comparative fault -- the law in 46 states but not in North Carolina – allows judges or juries to divide responsibility among everyone who contributed to an injury, based on their degree of fault.

North Carolina does not have comparative fault.  We have contributory negligence, a rule that prohibits an injured person from receiving any compensation if she made even the slightest contribution to her injury.

Why is contributory negligence bad for North Carolina?

· Individuals and businesses hurt because of someone else’s wrongdoing are denied the opportunity to seek compensation for their injuries.

· Contributory negligence undermines principles of accountability and responsibility that lie at the heart of our civil justice system.

How do we fix the problem of contributory negligence?

Replace contributory negligence with comparative fault – as 46 other states have done.

We support enactment of the Uniform Apportionment of Tort Responsibility Act (UATRA), a model bill approved by the National Conference of Commissioners on Uniform State Laws in 2002. Drafted by a broadly representative committee, UATRA is a compromise that draws on the experience of the 46 states that have adopted comparative fault.

How does UATRA work?

UATRA replaces contributory negligence with comparative fault.  Under current law, if a person is 1% or more at fault, she can recover nothing from the party primarily responsible.  Under UATRA, the injured person can recover as long as she is not more than 50% at fault.  Her recovery is reduced by the percentage she is at fault.

UATRA also modifies joint and several liability.  Under current law, fault is not divided among multiple wrongdoers, and the injured person can collect all her damages from any one of the responsible parties. Under UATRA, when two or more parties cause the injury, fault is allocated among those wrongdoers, based on their proportionate responsibility.

Here’s an example of how it works.

Joe is riding his bicycle on the right side of the lane of travel.  There is debris in the shoulder that extends into the road and Joe is riding far enough to the left to avoid the debris.  A driver talking on her cell phone hits Joe from behind, sending him to the hospital for multiple surgeries.  A jury decides that Joe is 5% responsible for the crash because he was too far out in the road and the driver is 95% responsible.  Joe collects nothing for his medical expenses, injuries or anything else.
UATRA is a compromise approach that strikes a thoughtful balance between the interests of plaintiffs and defendants, fairly apportioning fault to all who are responsible. 

HOW DO I CONTACT SOMEONE ABOUT THIS?
If you know your 9-digit zip code, follow these links to easily locate your representatives:

http://www.ncga.state.nc.us/House/House.html 

http://www.ncga.state.nc.us/Senate/Senate.html 
If you do not know your 9-digit zip code but know your voting districts, find your representatives by pulling up your voter information and clicking on “my districts” in the middle of the page: 

http://www.ncga.state.nc.us/GIS/RandR07/Home.html 

If you do not know your voting district, find it here:
http://www.sboe.state.nc.us/VoterLookup.aspx 


TIPS FOR CONTACTING LAWMAKERS

1.
Ideally, when you contact a legislator, reference the bill number: SB679/HB813.  If you cannot remember the bill number, just reference "ending contributory negligence." 

 

2.  Keep it short.

 

3.  You are most effective if you are contacting your own legislator, although in an urban county like Wake or Mecklenburg that is less important.  
 

4.  Be polite.  Being critical or insulting is just not helpful.



TELL US YOUR STORY
Were you ever involved in a crash where you could not get a fair recovery for your injuries because of North Carolina’s contributory negligence law?  Maybe you could not find an attorney to handle your case?  Maybe the insurance company refused to negotiate fairly, saying you were partially at fault for the crash?  If you have a story, please share it: ann@mybikelaw.com 

PLEASE LET US KNOW OF ANY LETTERS YOU WRITE OR OTHER CONTACTS WITH LAWMAKERS: ann@mybikelaw.com  

